From: Kevin Bown

To: Rampion2

Cc: Planning SE; Spatial Planning; transportplanning@dft.gov.uk; SouthEast HESPA@systra.com;-
Subject: National Highways Deadline 1 submissions (Our Refs NH23/03537 & PINS ID 20045175)

Date: 28 February 2024 21:20:18

Attachments: 20240228 Rampion 2 DCO National Highways Deadline 1 response.pdf

You don't often get email from-@nationalhighways.co.uk._

Dear Mr Allen

| refer to your Rule 8 letter dated 7 February 2024 and the Deadline 1 ExA
requirements as set out on the PINS Rampion 2 webpage https://national-
infrastructure-

consenting.planninginspectorate.gov.uk/projects/EN010117/examination-timetable

Please find attached a letter comprising our Deadline 1 submissions and updates.

We continue to engage with the applicant to progress matters that for us represent
outstanding concerns and requirements. We remain committed to continue to work
with the applicant to resolve all outstanding matters and will provide updates to the
Examining Authority accordingly.

We trust that our submissions are in order and await your further update and
instructions in due course with regards how the Examination will proceed.

In the meantime, if you have any queries regarding our submissions, please

contact me via our email inbox at planningse@nationalhighways.co.uk .
Regards

Kevin Bown BSc(Hons) MPhil CMS MRTPI Spatial Planner

Spatial Planning Team, South East Region Operations Directorate

National Highways | Bridge House | 1 Walnut Tree Close | Guildford | GU1 4LZ
Tel: 0300 470 1046 (patches through via Teams) Mob: 07833 441649

Web: www.nationalhighways.co.uk

This email may contain information which is confidential and is intended only for
use of the recipient/s named above. If you are not an intended recipient, you are
hereby notified that any copying, distribution, disclosure, reliance upon or other
use of the contents of this email is strictly prohibited. If you have received this
email in error, please notify the sender and destroy it.

National Highways Limited | General enquiries: 0300 123 5000 |National
Traffic Operations Centre, 3 Ridgeway, Quinton Business Park, Birmingham
B32 1AF | https://nationalhighways.co.uk | info@nationalhighways.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House,


mailto:Rampion2@planninginspectorate.gov.uk
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010117/examination-timetable
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Kevin Bown
Spatial Planner
Ourref. Operations (South East)
PINS registration 1D: 20045175 National Highways
_ Bridge House
Richard Allen Walnut Tree Close
Lead Panel Member Guildford
for the Examining Authority GU1 4L7
Rampion 2 Offshore Windfarm Project
National Infrastructure Planning
Temple Quay House 28 February 2024
2 The Square
Bristol
BS1 6P
Via E-Mall to:

rampion2@planninginspectorate.qov.uk

Dear Mr Allen,

Deadline 1 Submissions of National Highways

Application by Rampion Extension Development Limited

for an Order granting Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

This letter responds to the Examining Authority (ExA) Rule 8 letter dated 7 February
2024 and Deadline 1 required actions as set out on the PINS Rampion 2 webpage.

National Highways is the government owned company which operates, maintains and
improves the Strategic Road Network (SRN) as the strategic highway company
appointed under the provisions of the Infrastructure Act (2015) and in accordance
with the Licence! issued by the Secretary of State for Transport.

National Highways is a statutory consultee to the planning process. It has a specific
obligation to deliver economic growth through the provision of a safe and reliable SRN,
in line with the provisions set out in DfT Circular 01/2022: The strategic road network
and the delivery of sustainable development?,

1Highways England: licence (publishing.service.gov.uk)
2 Strategic road network and the delivery of sustainable development - GOV.UK (www.gov.uk)
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The Circular sets out how National Highways will work with developers to ensure that
specific tests are met when promoting a scheme. This includes ensuring the transport
impact is understood, any mitigation (or other infrastructure) is designed in
accordance with the relevant standards and that environmental impacts are
appraised and mitigated accordingly.

National Highways met regularly with the Applicant’s transport consultants during the
pre-application period and these meetings are continuing during the examination
period. As the Panel are aware from National Highway’s Relevant Representations
and PADS and participation at the Preliminary Meeting and Issue Specific Hearing
(Environmental Matters), National Highways has identified the high-level impacts of
the proposed development on the SRN generally and the location of some of the
more detailed impacts. However, further details on various matters are still required
from the Applicant in order for the Applicant to demonstrate compliance with national
policy, particularly that set out in DfT Circular C1/2022.

Appendices;
e Appendix 1 provides National Highways responses with regards the Deadline
1 requirements
e Appendix 2 provides a copy of National Highways Standard Protective
Provisions
e Appendix 3 provides National Highways comments on the draft DCO, made
at the ISH on 8 February along with additional comments to assist the ExA.

In conclusion, given the outstanding issues summarised above, National Highways is
not yet satisfied that the Applicant’s proposals appropriately address National Highways’
concerns and requirements to ensure the safety, reliability and operational efficiency of
the SRN is safeguarded as required by national planning and transport policy. However,
National Highways remain keen to resolve the concerns raised and commit to working
with all parties to do so.

Yours sincerely,

D&

Kevin Bown
Spatial Planner
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APPENDIX 1

Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

NATIONAL HIGHWAYS RESPONSE TO
THE EXA DEADLINE 1 REQUIRED ACTIONS

28 FEBRUARY 2024

The ExAs Deadline 1 actions are set out at https://national-infrastructure-
consenting.planninginspectorate.qov.uk/projects/EN010117/examination-timetable

EXA REQUIRED ACTION NATIONAL HIGHWAYS RESPONSE
Comments on any updates to application National Highways Relevant Representations and
documents submitted by the Applicant before or PADS dated 3 November 2023 set out National
at the PM Highways comments on Rampion 2 submissions

up to that date.

National Highways note the various submissions
made since that date and have no comments at
this time but would ask the ExA to note that
various of the documents, for example,

e Land Plans Onshore (Sub 2.1.2 Rev B
18/1/24)

e Onshore Works Plans (Sub 2.2.2 Rev B
18/1/24)

e Draft Development Consent Order (Sub 3.1
Rev B (Tracked) 18/1/24)

e Schedule of Changes for the Draft
Development Consent Order (Sub 3.3 Rev A
18/1/24)

e Statement of Reasons Appendix 1: List of
Land Parcels, Proposed Acquisitions and
Works for which the land is required (Sub
4.1.1 Rev B 18/1/24)

e Book of Reference (Sub 4.3 Rev B 18/1/24)

e Outline Code of Construction Practice (Sub
7.2 Rev B 18/1/24)

e Outline Construction Traffic Management
Plan (Sub 7.6 Rev B 18/1/24)

all contain details or proposals that will need to
be reviewed by National Highways in the light of
the further submissions to be made by the
Applicant in response to National Highways
concerns and requirements.
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Therefore, National Highways would request to
be heard as considered appropriate and
necessary by the ExA with regards any of the
submissions set out above or subsequently
identified as relevant to safeguarding the safety,
reliability and/or operation of the Strategic Road
Network during the course of the Examination.

Written Representations (WRs) including
summaries if exceeding 1500 words

N/A

Local Impact Reports

N/A

Comments on the Applicant’s draft Statement of
Commonality of Statements of Common Ground

The Statement of Commonality — dated 18/1/24
includes National Highways as an SoCG party for
transport/ alternatives and the DCO. National
Highways is placed in the category of All matters
under discussion and have no comment on or
objection to the SoC.

A draft SOCG was supplied to National Highways
on 16/1/24 and National Highways responded on
23/1/24. Given the various responses due from
Applicant in the near future, National Highways is
are content to agree a revised SoCG to reflect
progress in due course.

Responses to ExA’s request for statement on the
new National Policy Statement for Energy

N/A

Notification by Statutory Parties of their wish to
be considered as an IP by the ExA

As per our PINS registration ID: 20045175,
National Highways is registered as an Interested
Party

Requests from Affected Persons to be heard at
any subsequent Compulsory Acquisition
Hearing(CAH). Requests by Affected Persons
(defined in section 59(4) of the Planning Act
2008) to be heard at a CAH

To safeguard National Highways position,
National Highways request to be heard with
regards any outstanding matters relating to any
rights or acquisitions sought by the Applicant 2 in
connection with National Highways land or
assets.

Requests from Interested Parties to be heard at
any subsequent Open Floor Hearing (OFH)

National Highways participated in the ISH
(Environmental Matters) hearing and to
safeguard National Highways position would
request to be heard, if necessary and
appropriate, with regards any matters impacting
the Strategic Road Network covered by any
future OFH or ISH

Post-hearing submissions including written
submissions of oral cases

See Appendix 3 with regards National Highways
comments on the Draft DCO covering our ISH
submissions etc.

Notification of wish to have future
correspondence received electronically

National Highways is content to receive
correspondence electronically. It should be sent
to planningse @nationalhighways.co.uk

Any further information requested by the ExA
under Rule 17 of The Infrastructure Planning

N/A
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(Examination Procedure) Rules 2010

Comments on any further
information/submissions accepted by the ExA

In the period since the Preliminary Meeting on 6
February 2024, National Highways notes the only
documents added to the Examination Library are
the Preliminary Meeting and ISH1 meeting
notes/actions and the recordings of the 2 events
and have no comments on those documents.

Summaries of all RRs exceeding 1500 words (if
not provided at the Pre-Examination

N/A

Responses to RRs (if not provided at the Pre-
Examination Procedural Deadline)

National Highways has no comments on the RRs
of other parties at this time.






national
highways

APPENDIX 2
Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

REQUIRED PROTECTIVE PROVISIONS
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NATIONAL HIGHWAYS STANDARD PROTECTIVE PROVISIONS

PART[]
FOFE. THE PROTECTION OF NATIOWNAL HIGHWAYS LIMITED

Application ete.,

1. —(1

)} The provisions of this Part of this Schedule apply for the protection of National Highways

and have effect unless otherwise agreed in writing between the undertaker and Mational Highways.
(2} Except where expressly amended by the Order the operation of the powers and duties of

Mational

Highways or the Secretary of State under the 1980 Act, the 1984 Act, the 1991 Act, the

Transport Act 2000, or Town and Country Planning {General Permitted Development) (England)
Order 2015 which shall continne to apply in respect of the exercise of all National Hishways’

statutory

functions.

Interpretation
1. —(1) Where the terms defined in article 2 finterpretation) of this Order are inconsistent with
subparagraph (2} the latter prevail.
{2} In thas Part of this Schedule—
“as bult information™ means one electronic copy of the following mformation—

(E)]
)

(e
CY
(=
k1]

=
&)
@

Q)

&)
@

“the

as constructed drawings in both PDF and AutoCAD D'WG formats for anything designed
by the undertzker; m compliance with Interim Advice Mote 134 or any successor document;

list of suppliers and matenals used, as well as any relevant test results and CCTV surveys
(if required to comply with DMEB standards):

product data sheets and technical specifications for all materials used;

as constructed mformation for any uhlifies discovered or moved dunng the works;
method statements for the works camed out;

in relafion to road lighting, signs, and traffic signals any information required by Senes
1300 and 1400 of the Specification for Highway Works or any replacement or modification
of it;

orgamsation and methods manuals for all products used;

as constructed programme;

test results and records as required by the detailed desizn informaton and during
constuction phase of the project;

a stage 3 road safety audit subject to any exceptions to the road safety audit standard as
agreed by the undertaker and National Highways;

the health and safety file; and

such other mformation as 1s required by MNational Highways to be used to update all
relevant databases and fo ensure compliance with Mational Highwavy's Aszer Dara
Management Manual as 15 in operation at the relevant time.

bond sum™ means the sum equal to 200%: of the cost of the carrving out the specified works

(to inchude all costs phus any commuted sum) or such other sum agreed betwreen the undertaker
and Mational Highways;

“the

cash surety” means the sum agreed between the undertaker and National Highways:

“commuted sum” means such sum calculated as provided for in paragraph 16 of this Part of thas
Schedule to be used to fund the future cost of mantzining the specified works;
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“condifion survey” means a survey of the condition of National Highways stuctures and assets

within the Order lomits that may be affected by the specified works;

“contractor” means any contractor or subcontractor appointed by the undertaker to camy out the

specified works:;

“defects period” means the period from the date of the prowisional cerificate to the date of the

final certificate which shall be no less than 12 months from the date of the provisional certificate;

“detailed design information” means such of the following drawings specifications and

caleulafions as are relevant to the development—

(a) site clearance details;

(b} boundary, environmental and mitigation fencing;

() road restramts systems and supporting road restraint nisk appraisal process assessment;

(d} drainage and ductng as required by DMEE CD 535 Drainage asset datz and nsk
mzanagement and DMEB C555] Dramage surveys — standards for Highways

(e) earthworks meloding supporing geotechmical assessments requred by DMEB CD622
Managmmg geotechmical nzk and any required strengthened earthworks appraisal form
certification;

(f) pavement, pavement foundations, kerbs, footways and paved areas;

(g} traffic sizns and road markings;

(b} traffic signal equipment and asseciated signal phasmng and timing detal;

(i) road hghting (including columns and brackets);

(G} regme of Califormia Bearing Fatio testing:

(k} electrical work for road highting, traffic signs and signals;

(1) meotorway communications as required by DMER;

(m) hmghway stuctures and any required structural approval in prineciple;

(o} landscapmg;

(o} proposed departures from DMEE standards;

(p} walking, eveling and horse nding assessment and review report;

(q} stage 1 and stage 2 road safety andits and exceptions agreed;

(r} utlities diversions;

(=)} topographical survey;

(f) mamtenance and repair strategy mn accordance with DMEB GD304 Designing health and
safety info maintenance or any replacement or modification of if;

(u} health and safety mformation including any ashestos survey required by GGL0S or any
successor document; and

(v} other such information that may be required by National Highways to be used to inform
the detailed design of the specified works;

“DBFO contract” means the confract between Manional Highways and the highway operations

and mainfenance contractor for the mamtenance and operation of parts of the strategic road

network which are within the Order Limits or any successor or replacement contract that may
be cwrrent at the relevant time;

“DMEB™ means the Diesign Manual for Roads and Bridges or any replacement or modification
of it;
“final cerificate™ means the certificate relating to those aspects of the specified works that have

resulted in any alteration to the strategic road network to be 1ssued by MNatonal Highwavs
pursuant to paragraph 14;

“the health and safety file” means the file or other permanent record contaiming the relevant
health and safety information for the awthonsed development required by the Constuction

-
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Deesign and Management Eegulations 2015 (or suchupdated or revised regulations as may come
into force from time to fime);

“highway operations and mamtenance confractor” means the contractor appointed by National
Highways under the DEFQ contract;

“nommated persons” means the undertaker’s representatives or the confractor’s representatives
on site dunng the camyving out of the specified works as notified to Wational Highwavs from
time to time;

“programme of works” means a document setting out the sequence and tmetablng of the
specified works;

“provisional certificate™ means the certificate of provisional completion relating to those aspects
of the specified works that have resulted 1n any alteration to the strategic road network to be
issued by Natonal Highways in accordance with paragraph 7 when it considers the specified
works are substantially complete and may be opened for traffic;

“road safety audit” means an audit camed out in accordance with the road safety andit standard;

“road safety audit standard” means DMEB Standard HD G119 or any replacement or
modification of it;

“road space booking” means road space bookings in accordance with Mational Highways' Asset
Management Operational Eequirements (AMOR) meludmg Network Occupancey Management
Svstem (NWOMS) used to manage road space bookings and network oceupancy;

“Specification for Highwavs Works™ means the specification for ghwavs works forming part
of the manual of contract documents for highway works published by National Highways and
setting out the requirements and approvals procedures for work, goods or materials used in the
constuction, mprovement or maintenance of the strategic road network;

“specified works™ means so much of any work, mmecluding highway works and signalisation,
authonsed by this Order mcluding any maintenance of that work, as 15 undertaken on, n, under
or over the strategic road network for which National Highways is the ighway authonty:

“strategic road network™ means any part of the road network including tunk roads, special roads
or s s for which Mational Highways is the lighway authority including drainage
nfrastucture, street firmiture, verges and vegetation and zall other land, apparatus and nghts
located in, on, over or under the highway;

“utilifies”™ means any pipes wires cables or equipment belonging to any person or body having
power or consent to undertake street works under the Mew Roads and Street Works Act 1991
and

“wnfer maintenance” means mamtenance of the road surface to deal with snow and 1ce.

General

3.In respect of any part of the strategic road network that 15 managed under 3 DBFO contract both
Wational Highwavs and the highway operafions and maintenance contractor shall have the benefit
ofthis Part of Schedule [ ]but for the purposes of any approvals required under this Part of Schedule
[ ]thke undertaker shall haise directly with Mational Highways.

4 Motwithstanding the lmits of deviation permitted pursuant to article [ ] of this Order, no works
I canrving out, mamtammg or drvering the authorised development may be camed out under the
strategic road network at 2 distance within 4 metres of the lowest point of the ground.

£ References to any standards, manuals, contracts, regulations and directives meluding to specific
standards formmg part of the DMEB are, for the pwposes of this Part of this Schedule, to be
construed as a reference to the same as amended, substituted or replaced. and wath such
modifications as are required in those circumstances.
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Works outside the Order lmits

6.—If the undertaker proposes to carry out works to the strategic road network that are outside of
the Order Linuts in connection with the authonsed development, the undertaker must enter into an
agreement with Mational Highways in respect of the camving out of those works prior to the
commencement of those works.

Prior approvals and security

T.—(1) The specified works must not commence untl—

@)

)
Q]

@

=

t4]

&)

Q)

astage | and stage 2 road safety audit has been camed out and all recommendations raised

by them or any exceptions are approved by National Highways:

the programme of works has been approved by Mational Highwrays;

the detailed desizn of the specified works compnsing of the following details, msofar as

considered melevant by Natonal Highways, has been submitted to and approved by

Mational Highways—

(1) the detailed desizn mmformaton, incorporatmg all recommendations and any
exceptions approved by Manonal Highways under sub-paragraph (3)

(i1} details of the proposed road space bookmgs;

(i) the idenfity and suitabality of the contractor and nominated persons;

(1v) a process for stakeholder liaison, with kev stakeholders to be identified and agreed
between Mational Highways and the undertaker;

(v} mformaton demonstrating that the walking, eveling and horse nding assessment and
review process undertzken by the undertaker m relation to the specified works has
been adhered to in accordance with DMEB G142 — Desizming for walkmg, eyeling
and horse nding; and

a scheme of traffic management has been submitted by the undertaker and approved by
Mational Highways such scheme to be capable of amendment by agreement between the
undertaker and MNational Highways from time to time;

stakeholder lizizon has taken place in accordance with the process for such liaison agreed
between the undertaker and Mational Highways under sub-paragraph (e)(v) above;
Mational Highways has approved the audit bnief and CVs for all road safety audits and
exceptions to items raised m accordance with the road safety audit standard;

the undertzker has agreed the estimate of the commuted sum with National Highways;

the scope of all mainfenance operatons (routine inspections, meident management,
rezctive and third party damage) to be camied out by the undertzker duning the constuction
of the specified works (which must melode winter maintenance) has been agreed in wnting
by National Highways:

the undertaker has procured to National Highways collateral warranties m a form approved
by Natonal Highways from the contractor and designer of the specified works m favour of
Mational Highways to include covenants requining the contractor and desizner to exercise
all reasonable =kill care and diligence in designing and constructing the specified waorks,
inchiding m the selection of matenals, goods, equpment and plant; and

a condifion survey and regime of monitonng of any Mational Highways assets or structures
that Mational Hishways considers will be affected by the specified works, has been agreed
in wriing by Mational Highways.

(2} The undertaker must not exercise—

@)
)
Q]

article [ ] fmaintenance of authorized developmentl;
article [ ] iztreet works);
article [ ] ipermarnent stopping up of streets, vights of way and rights of access);

4
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(d} article [ ]{temporary stopping up of streets, rights of way and rights of access);

(e) artcle [ ]imraffic regularion);

(£ arhele[ ] /(dizcharge of water);

(g} artcle [ ]iprotective works to buildings);

(&} article [ ] {authority to survey and investigate the land);

(1) arhcle [ ]{compulsery acquisition of land);

() arhcle [ ]{compulsery acquisition af rights);

(k) article [ ]{temporary use af land for canying out the authorized development);

(1) artcle [ ]remporary use af land for maintaining the authorized development); or

(m) article [ ] {felling or lopping trees) of this Order,
over any part of the strategic road petwork without the consent of National Highways, and
Mational Highways may in connection with any such exercise require the undertaker to

provide details of any propesed road space bookings and'or submat a scheme of traffic
management for Wational Highways" approval.

(3} National Highways must prior to the commencement of the specified works or the exercize of
any power referenced in sub-paragraph (2) mform the undertaker of the identity of the person who
will act as a point of contzct on behalf of National Highways for consideration of the information
required under sub-paragraph (1) or (2).

{4} Any approval of National Highways required under this paragraph-

(a) must not be unreasonably withheld;

(b} must be given m writing;

(c) shall be deemed to have been refused if nerther given nor refused within 2 months of the
recerpt of the information for approval or, where further partculars are requestad by
Mational Highways within 2 months of receipt of the information to which the request for
further particulars relates; and

(d} mavy be subject to any conditions as Natonal Highways considers necessary.

(3} Any change to the identity of the confractor and'or designer of the specified works will be
notified to Mational Highways immediately and details of thew smitabality to delrver the specified
works will be provided on request along with collateral wamanties m a form agreed by National
Highways.

(6} Anv change to the detailed design of the specified works must be approved by Mational
Highways in accordance with paragraph 7(1) of this Part.

Construction of the specified works

8.—(1) The undertzker must give National Highways 28 days’ notice m wniting of the date on
which the specified works will start unless otherwise agreed by National Highways.
(2) The undertaker must comply with National Highways™ road space bookmg procedures prior to
and dunng the camving out the specified works and no specified works for whach a road space
booking 1s required shall commence without a road space booking having first been secured from
Mational Highways.
(3) The specified works must be camed out by the undertaker to the satisfaction of MNational
Highways in accordance with—

(a) the relevant detailed design information and programme of works approved pursuant to
paragraph 7{1} above or as subsequently vaned by agreement between the undertaker and
National Highways;

(&} the DMEEB, the Mamual of Contract Documents for Higshway Works, mehuding the
Specification for Highway Works, together with all other relevant standards as required by
Mational Highwavs to include, mter aliz; all relevant intenim advice notes, the Traffic Signs
Mammal and the Traffic S1gns Regulations and General Directions 2016 save to the extent

5
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that exceptions from those standards apply which have been approved by Natiomal
Highways; and

(c) all aspects of the Construction (Design and Management) Regulations 2015 or any statutory
amendment or variatton of the same and m particular the undertaker, as chent, mmst ensure
that all chient duties {as defined m the said regulations) are undertaken to the satsfaction
of National Highways.

(4) The undertaker mmst ensure that {where possible) without entermg the highway the highway 15
kept free from mmd, soil and litter as a result of canying out a Specified Work.

(5) The undertaker mmst permit and mmst require the contractor to permit at all reasonable times
persons authonsed by National Highways (whose identity must have been previously notified to the
undertaker by Mational Highways) to gam access to the specified works for the pwposes of
inspection and supervision of the specified works.
(&) If any part of the specified works 15 constructed-

(a) other than mn accordance with the requirements of this Part of this Schedule; or

(b} 1n away that causes damage to the highway, highway stucture or asset or any other land
of Mational Highways,

Mational Highways may by nofice in wniting require the undertaker, at the undertaker’s
own expense, to comply promptly with the requirements of this Part of this Schedule or
remedy any damage notfied to the undertaker under thiz Part of this Schedule, to the
satisfaction of Mational Highways.

(7) If dunng the camrymg out of the authonsed development the undertaker or s appounted
contractors or agents causes damage to the strategic road network then National Highways may by
notice m wrtng require the undertaker, at 1ts own expense, to remedy the damage.

(8) If within 28 days on which a notice under sub-paragraph (6} or sub-paragraph (7) 15 served on
the undertaker (or m the event of there being, in the opinion of Wational Highways, a danger to road
users, within such lesser peniod as National Highways may stipulate), the undertaker has failed to
take the steps required by that notice, National Highways may carry out the steps required of the
undertaker and may recover any expenditure incwred by Mational Highways in so doing, such sum
to be payable withan 30 days of demand.

(9) Nothing m this Part of this Schedule prevents National Highways from canrymg out any work
or taking any such action as it reasonably believes to be necessary as a result of or in connection
with the camving out or maintenance of the authonsed development without prior notice to the
undertaker in the event of an emergency or to prevent the occwrence of danger to the public and
Wational Highways may recover any expendifure it reasonably meurs in so doing.

(10} In constructing the specified works, the undertaker must at its own expense divert or protect all
ufilities and all agreed alterations and reinstatement of highway over exishng utiities must be
constructed to the satisfaction of Mational Highways.

{11y During the construction of the specified works the undertaker must carry out all maintenance
(mehding winter maintenance) mn accordance with the scope of mamtenance operations agreed by
Wational Highwavs pursuant to paragraph 7(1){(h) and the undertaker mmst camy out such
maintenance at its own cost.

(12} The undertaker must notify Mational Highways if it fails to complete the specified works in
accordance with the agreed programme pursuant to paragraph 7(1)(k) of this Part or suspends the
canrving out of any specified work bevond a reasonable penod of time and Mational Highways
reserves the nght to withdew any road space booking granted to the undertzker to ensure
complhance with 1ts network occupancy requirements.

Pavinents

9,—(1) The undertaker must pay to National Highways a sum equal to the whole of any costs and
expenses which National Higshways incurs (including costs and expenses for using internal or
external staff and costs relafing to any work which becomes azbortive) m relation to the specified

]
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works and in relation to any approvals sought under this Order, or otherwise incwred under this
Part, including—

(a) the checking and approval of the mformation required under paragraph 7{1);

(b} the supervision of the specified works;

(c) the checking and approval of the information required to determine approvals under this
Order;

(d} all costs m relation to the transfer of any land required for the specified works; and

(e} all legal and admimistrative costs and disbursements mewred by National Highways m
connection with the Order and sub-paragraphs (a)-{d); and

(f) any value added tax which 1s pavable by National Highwavs m respect of such costs and
expenses and for which it cannot obtain reinstatement from HM Fevenue and Customs,
together comprising “the NH costs™.

(2} The undertaker must pay to National Highways upon demand and pnior to such costs being
incwred the total costs that Wational Highways believe will be properly and necessanly meowred by
Wational Highways m undertaking any statutory procedure or preparing and bringmng into force any
traffic regulation order or orders necessary to camy out or for effectively mplementing the
authonsed development.

(3} National Highways must provide the undertaker with a schedule showing its estimate of the
WH costs prior to the commencement of the specified works and the undertaker must pay to Mational
Highways the estimate of the NH costs prior to commencing the specified works and in any event
prior to National Highways mewmng any cost.

(4} If at any time after the payment referred to in sub-paragraph (3} has become pavable, National
Highways reasonably believes that the NH costs will exceed the estmated NH costs it may give
notice to the undertzker of the amount that it beheves the WH costs will exceed the estimate of the
WH costs (the excess) and the undertaker mmst pay to National Highways within 28 days of the date
of the notice 2 sum equal to the excess.

(5} National Highways must give the undertaker a final account of the WH costs referred to in sub-
paragraph (1) above within 91 days of the issue of the provisional certificate 1ssued pursuant to
paragraph 10(4).

(6} Within 28 days of the issue of the final account:

(a) 1fthe final account shows a further sum as due to National Highways the undertaker must
pay to Mationzal Highways the sum shown due to it;
(b} 1fthe account shows that the payment or payments previously made by the undertaker have

exceeded the costs mewred by MNational Highways, Mational Highways st refund the
difference to the undertaker.

({7} If anv pavment due under any of the provisions of this Part of thas Schedule 15 not made on or
before the date on which 1t fzlls due the party from whom it was due must at the same fime a5 making
the payvment pay to the other party interest at 3% above the Bank of England base lendmng rate from
fime to fime being in force for the pened starting on the date upon which the payment fell due and
ending with the date of pavment of the sum on which mterest is payable together with that mterest.

Provizional Certificate

10.—(1) Following any closure or partial closure of anv of the strategic road network for the
pwiposes of canving out the specified works, National Highwavs will camry out a sife inspection to
satisfy 1tself that the strategic road network 1s, in 1ts opimon, safe for traffic and the undertaker must
comply with any requirements of National Highways prior to reopening the strategic road network.
(2) As soon as the undertaker considers that the provisional cerfificate may be properly 1ssued it
must apply to Matonal Highways for the provisional certificate.

(3) Following an application for a provisional certificate, National Highways must as soon as
reasonably practicable:
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(a) inspect the specified works; and

(&} provide the undertaker with a wnitten list of works that are required for the provisional
ceriificate to be 15sued or confirmation that no further works are required for this purpose.

(4) When—

(a) a stage 3 road safety audit for the specified works has been camed out and all recommendations
raised neluding remedial works have (subject to any exceptons agreed) been approved by Mational
Highways;

(k) the specified works incorporating the approved remedial works under sub-paragraph (43(z) and
any further works notfied to the undertaker pursuant to sub-paragraph 10(3)(b) have been
completed to the satisfaction of Mational Highwrays;

() the as built mformation has been provided to Mational Highways; and
(d} the undertzker has paid the commmted sum to Natonal Highways,
Mational Highways must issue the provisional certificate.

(5) On the 155ue of the provisional certificate the bond sum shall be reduced to 20% of the total bond
sum save Imsofar as any claim or clamms have been made against the bond before that date in whach
case Manional Highways will retain a sufficient sum to ensure 1t does not have to meet any costs for
or anismg from the specified works.

(&) The undertaker mmst submit a stage 4 road safety audits as required by and mn line with the
timescales stipulated in the road safety audit standard The undertaker must comply with the
findings of the stage 4 road safety andit and mmst pay all costs of and incidental to such and provide
updated as-built mformation to National Highways.

Opening

11. The undertaker must notfy MNational Highways not less than 56 davs in advance of the
intended date of opening to the public of the strategic road network and the undertaker must notify
Mational Highways of the actuzl date the strategic road netwrork will be opened to the public within
14 days of that date.

Final condition survey

12.—(1) The undertaker mmust, as soon as reasonably practicable after making 1ts application for
a provisionzl certificate pursuant to paragraph 10(2), amange for the highways structures and assets
that were the subject of the condition survey to be re-surveyved and mmst submit the re-survey to
Mational Highways for its approval. The re-survey will mehide a renewed geotechnical assessment
required by DMEEB CD622 if the specified works include any works beneath the strategic road
network.

(2} If the re-surveys camied out pursuant to paragraph 12(1) mdicates that any damage has been
caused to a structure or asset, the undertaker must submit a scheme for remedial works m wniting to
Mational Highwrays for its approval in wnting and the undertaker must cany out the remedial works
at itz own cost and m accordance with the scheme submatted.

(3} If the undertaker fails to carry out the remedial work in accordance with the approved scheme,
MNational Highways may cany out the steps required of the undertaker and may recover any
expenditure it reasonably incwrs in so domg.

(4} National Highways may, at its discretion, at the same time as giving its approval to the re-
surveys pursuant to paragraph 12(1) give notice in writing that National Highways will remedy any
damage idenfified m the re-swrveys and MNattional Highways may recover any expenditure it
reasonzbly incurs in so dommg.

(5} The undertaker must make available to National Highways upon request copies of any swrvey
or Inspection reports produced pursuant to any inspection or swvey of any specified work following
1tz completion that the undertaker may from time to time camry ouf.
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Defects Period

13, —(1) The undertaker must af its own expense remedy any defects m the strategic road network
as are reasonably required by National Highwavs to be remedied dunng the defects peniod. All
1dentified defects must be remedied in accordance with the followmg timescales—

(a) In respect of matters of wrgency, withm 24 howrs of recerving notification for the same
(urzency to be determined at the absolute diseretion of National Highways):

(b} in respect of matters which Mational Highways considers to be senious defects or faults,
within 14 davs of receiving notification of the same; and
(c) 1n respect of all other defects notified to the undertzker, within 4 weeks of recemving
notification of the same.
(2} Following the expiry of the defects penod National Highways has responsibality for routine
mainfenance of the strategic road network save for any soft landscaping works which must be

established and which must thereafter be mamtzined for a period of 3 vears by and at the expense
of the undertaker.

Final Certificate

14. —(1) The undertaker must apply to Nattonal Highways for the final certificate no sooner than
12 months from the date of the provisional certificate.

(2}  Following receipt of the application for the final cernficate, National Highways must as

soon as reasonzbly prachcable:

(a) inspect the strategic road network; and

(&} provide the undertaker with 2 wntten hst of any further works requred to remedy or make
good any defect or damage 1n the strategic road network or confirmation that no such works
are required for this pmpose.

(3}  The undertaker mmst carry out such works notified to it pursuant to sub-paragraph 14(2).
(4}  When MNational Highways is satisfied that:

(a) any defects or damage ansing from defects dunng the defects peniod and any defects
notified to the undertaker pursuant to sub-paragraph 14(2) and any remedial works required
as a result of the stage 4 road safety audit have been made good to the satisfaction of
Mational Highways; and

(b} the MH costs have been paid to Mational Highways in full;

Mational Highwrays must 1ssue the final certificate after which the bond shall be released in
full.
(5} The undertzker must pay to Nattonal Highwayvs withm 28 days of demand the costs reasonably
incwred by Mational Highways m identfving the defects and supervisng and mspecting the
undertaker’s work to remedy the defects that it 15 required to remedy pursuant to these provisions.

Security
15.—(1) The specified works mmst not commence until—

(a) the undertaker procures that the specified works are secured by a bond from 2 bondsman
first approved by MNatonal Highways in the agreed form between the undertaker and
Mational Highways to indemmfy National Highways agamst all losses, damages, costs or
expenses ansmg from any breach of anv one or more of the oblhizations of the undertaker
in respect of the exercise of the powers under this Order and the specified works under the
provisions of this Part of this Schedule provided that the maxmmum liability of the bond
must not exceed the bond sum; and

(b} the undertaker has provided the cash surety which may be utilised by National Highways
in the event of the undertaker failmg to meet its obhigations to make payments under
paragraph @ or to camy out works the need for which anses from a breach of one or more
of the obligations of the undertaker under the provisions of this Part of this Schedule.

o
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Commuted sums

16. —(1) MNational Highways must provide to the undertaker an estimate of the commmted sum,
calculated in accordance with FS Guidance 5278 Commuted Lump Sum Caleulation Method dated
18 January 2010 or any successor gudance, prior to the commencement of the specified works.

(2) The undertaker mmst pay to National Highways the commuted sum prior to the 1ssue of the
provisional certificate.

Insurance

17. Prior to the commencement of the specified works the undertaker must effect public hability
insurance with an msuwrer in the munemum suoy of £10,000,000.00 (ten sullion pounds) m respect of
any one claim agammst any legal hability for damage loss or inpury to any property or any person as
a direct result of the execution of specified works or use of the stategic road network by the
undertaker.

Indemmnity

18.—(1) The undertaker fully mdemmfies Mational Highways from and against all costs, claims,
expenses, damages, losses and labihifies suffered by MNational Highways ansing from the
construction, maintenance or use of the specified works or exercize of or failure to exercise any
power under this Order within 14 days of demand save for any loss ansing out of or in consequence
of any negligent act or defanlt of Wational Highways.

Maintenance of the specified works

19.—(1) The undertaker must, prior to the commencement of any works of maintenance to the
specified works, give Wational Highways 28 days’ notice in wniting of the date on whach those works
will start unless otherwise agreed by Mational Highways, acting reasonably.

(2) If, for the purposes of maintainmg the specified works, the undertaker needs to ccoupy any road
space, the undertaker must comply with Matonal Highways' road space booking requirements and

no maintenance of the specified works for which a road space booking is required shall commence
without 2 road space bookmg having first been secured.

(3) The undertaker must comply with any requirements that National Highways may notify to the
undertaker, such requirements to be notified to the undertaker not less than 7 davs’ in advance of
the planned commencement date of the maintenance works.

(4) The provisions of paragraph 11 shall apply to the opemng of any part of the strategic road
network following occupation of any road space under this paragraph.

Land

I0.—(1) Following the i1ssue of the final certificate pursnant to paragraph 14(4) Matonal
Highways may serve notice on the undertaker that it wishes to take a freehold transfer of land within
the extent of strategic road network boundary which 15 not in the ownershap of National Highways
but has been acquired by the undertaker for the puwrposes of camyving out the specified works.

(2) If the undertaker receives notice under sub-paragraph (1) then the undertaker must effect a
freehold transfer of the land which 15 the subject of the notice and complete such transfer as scon as
reasonably practicable at no cost to Mational Highways.

(3) The undertaker must not under the powers of this Order:
(3) acqure or use land forming part of;
(b} acquire new or existing nghts over; or
(e) seek to mpose or extinguish any restrichive covenants over;
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any of the strategic road network, or exfinguish any existing nghts of Natonal Hizhways mn
respect of any third party property, except with the consent of National Hizhwavs by written
request to legalservicesteam/@nationalhighways.couk
(4) Where any land or mterest 15 proposed to be acquired for the benefit of Wational Highwrays, the
undertaker must, unless otherwise agreed by National Highways, exercise article [ ] fcompulsory
acguisition of land) and article [ ] fcompulsory acquisition of rights and impesition of restrictive
covenants) as applied by articles [ ] fapplication of the 1981 dct) and article [ ] (modification of
the 2017 Regulations) of this Order to directly vest in Wational Highways any such land or interest.

Expert Determination

I1—{l) Article [ ] farbirration) of the Order does not apply to thus Part of this Schedule.

(2) Any difference under this Part of this Schedule mayv be referved to and settled by 2 single
independent and surtable person who holds appropniate professional qualifications and is a member
of a professional body relevant to the matter in dispute acting as an expert, such person to be agreed
by the diffening parties or, in the absence of agreement, 1dentified by the President of the Institution
of Civil Engineers.
(3) On notification by erther party of a dispute, the parties must jointly imstruct an expert within 14
davs of notification of the dispute.
(4) All parties mvolved m setthng any difference must use best endeavours to do so withm 21 days
from the date that an expert is appointed.
(5) The expert must—

(a) invite the parties to make submassion to the expert in wnting and copied to the other party

to be received by the expert within 7 days of the expert’s appointment;
(b} permit a party to comment on the submissions made by the other party within 7 days of
recerpt of the submission;

() 1ssue a decision within 7 days of receipt of the submissions under sub-paragraph (b); and

(d} give reasons for the decision.
(6) Any determimation by the expert 15 final and bmmding, except in the case of mamfest emor in
which caze the difference that has been subject to expert determination may be referred to and settled
by arbitration under article [ ] farbitration).
(7) The fees of the expert are pavable by the parties in such proportions as the expert may determine
or, in the zbsence of such determination, equally.

11
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APPENDIX 3
Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

SUMMARY OF COMMENTS MADE BY NATIONAL HIGHWAYS AT ISH1
AND FURTHER RELEVANT MATTERS
REGARDING THE DRAFT DEVELOPMENT CONSENT ORDER

1. National Highways now require standard Protective Provisions to sit on the face
of the DCO and which are attached at Appendix 2. The standard Protective
Provisions were sent to the Applicant on 3 August 2023 and National Highways
has since received draft Project Specific Protective Provisions from the Applicant
which will be subject to negotiation and if agreed appended to a Side Agreement.
The Applicant has informed National Highways they do not object to National
Highways Standard Protective Provisions on the face of the DCO and are
prepared to negotiate Project Specific Protective Provisions to be appended to a
side agreement.

2. National Highways notes from the Book of Reference that the Applicant is seeking
permanent acquisition of rights over plots 7/3, 7/5, 7/6 7/12 and 7/13. National
Highways is not prepared to agree to permanent acquisition of rights over
National Highways land.

3. Referring to Document PEPD-010 draft Development Consent Order January
2024 (revision B) National Highways need to be defined in the Development
Consent Order (‘DCO’);

a. Interpretation (Part 1, article 2)
There is no definition of National Highways as the strategic highway authority
(Network Rail are defined on page 7). Wording to be inserted in the DCO;
"National Highways” means National Highways Limited (company number
09346363, whose registered office is at Bridge House, 1 Walnut Tree Close
Guildford, Surrey, GU1 4LZ) the Strategic Highway Authority.

b. The DCO needs to refer to the correct highway authority throughout the DCO.

c. The A27 which is part of the strategic road network is not listed as a street in
Part 3 of the DCO. The northern boundary of the A27 is the southern boundary
of the South Downs National Park and it is not clear whether some of the
verges of the A27 in the vicinity of are located within the boundary of the South
Downs National Park. Article 15 of the DCO only refers to highway access to
or from the strategic road network outside the confines of the South Downs
National Park.

d. Schedule 1 Part 1 of the DCO refers to ‘works’ but no detail is given in the
DCO on the governance including decision making of the project.
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e. Article 5(5) National Highways as the strategic highway authority must be
consulted if the Applicant is seeking to affect, change or alter any part of the
strategic road network.

f. There is no definition of ‘complete’ or ‘completion’ in the DCO which will lead
to uncertainty with regards to delivery of obligations set out in the DCO.






1 Walnut Tree Close, Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really need to.
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Kevin Bown
Spatial Planner
Ourref. Operations (South East)
PINS registration 1D: 20045175 National Highways
_ Bridge House
Richard Allen Walnut Tree Close
Lead Panel Member Guildford
for the Examining Authority GU1 4L7
Rampion 2 Offshore Windfarm Project
National Infrastructure Planning
Temple Quay House 28 February 2024
2 The Square
Bristol
BS1 6P
Via E-Mall to:

rampion2@planninginspectorate.qov.uk

Dear Mr Allen,

Deadline 1 Submissions of National Highways

Application by Rampion Extension Development Limited

for an Order granting Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

This letter responds to the Examining Authority (ExA) Rule 8 letter dated 7 February
2024 and Deadline 1 required actions as set out on the PINS Rampion 2 webpage.

National Highways is the government owned company which operates, maintains and
improves the Strategic Road Network (SRN) as the strategic highway company
appointed under the provisions of the Infrastructure Act (2015) and in accordance
with the Licence! issued by the Secretary of State for Transport.

National Highways is a statutory consultee to the planning process. It has a specific
obligation to deliver economic growth through the provision of a safe and reliable SRN,
in line with the provisions set out in DfT Circular 01/2022: The strategic road network
and the delivery of sustainable development?,

1Highways England: licence (publishing.service.gov.uk)
2 Strategic road network and the delivery of sustainable development - GOV.UK (www.gov.uk)
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The Circular sets out how National Highways will work with developers to ensure that
specific tests are met when promoting a scheme. This includes ensuring the transport
impact is understood, any mitigation (or other infrastructure) is designed in
accordance with the relevant standards and that environmental impacts are
appraised and mitigated accordingly.

National Highways met regularly with the Applicant’s transport consultants during the
pre-application period and these meetings are continuing during the examination
period. As the Panel are aware from National Highway’s Relevant Representations
and PADS and participation at the Preliminary Meeting and Issue Specific Hearing
(Environmental Matters), National Highways has identified the high-level impacts of
the proposed development on the SRN generally and the location of some of the
more detailed impacts. However, further details on various matters are still required
from the Applicant in order for the Applicant to demonstrate compliance with national
policy, particularly that set out in DfT Circular C1/2022.

Appendices;
e Appendix 1 provides National Highways responses with regards the Deadline
1 requirements
e Appendix 2 provides a copy of National Highways Standard Protective
Provisions
e Appendix 3 provides National Highways comments on the draft DCO, made
at the ISH on 8 February along with additional comments to assist the ExA.

In conclusion, given the outstanding issues summarised above, National Highways is
not yet satisfied that the Applicant’s proposals appropriately address National Highways’
concerns and requirements to ensure the safety, reliability and operational efficiency of
the SRN is safeguarded as required by national planning and transport policy. However,
National Highways remain keen to resolve the concerns raised and commit to working
with all parties to do so.

Yours sincerely,

Kevin Bown
Spatial Planner
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APPENDIX 1

Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

NATIONAL HIGHWAYS RESPONSE TO
THE EXA DEADLINE 1 REQUIRED ACTIONS

28 FEBRUARY 2024

The ExAs Deadline 1 actions are set out at https://national-infrastructure-
consenting.planninginspectorate.qov.uk/projects/EN010117/examination-timetable

EXA REQUIRED ACTION NATIONAL HIGHWAYS RESPONSE
Comments on any updates to application National Highways Relevant Representations and
documents submitted by the Applicant before or PADS dated 3 November 2023 set out National
at the PM Highways comments on Rampion 2 submissions

up to that date.

National Highways note the various submissions
made since that date and have no comments at
this time but would ask the ExA to note that
various of the documents, for example,

e Land Plans Onshore (Sub 2.1.2 Rev B
18/1/24)

e Onshore Works Plans (Sub 2.2.2 Rev B
18/1/24)

e Draft Development Consent Order (Sub 3.1
Rev B (Tracked) 18/1/24)

e Schedule of Changes for the Draft
Development Consent Order (Sub 3.3 Rev A
18/1/24)

e Statement of Reasons Appendix 1: List of
Land Parcels, Proposed Acquisitions and
Works for which the land is required (Sub
4.1.1 Rev B 18/1/24)

e Book of Reference (Sub 4.3 Rev B 18/1/24)

e Outline Code of Construction Practice (Sub
7.2 Rev B 18/1/24)

e Outline Construction Traffic Management
Plan (Sub 7.6 Rev B 18/1/24)

all contain details or proposals that will need to
be reviewed by National Highways in the light of
the further submissions to be made by the
Applicant in response to National Highways
concerns and requirements.



https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010117/examination-timetable
https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/EN010117/examination-timetable
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Therefore, National Highways would request to
be heard as considered appropriate and
necessary by the ExA with regards any of the
submissions set out above or subsequently
identified as relevant to safeguarding the safety,
reliability and/or operation of the Strategic Road
Network during the course of the Examination.

Written Representations (WRs) including
summaries if exceeding 1500 words

N/A

Local Impact Reports

N/A

Comments on the Applicant’s draft Statement of
Commonality of Statements of Common Ground

The Statement of Commonality — dated 18/1/24
includes National Highways as an SoCG party for
transport/ alternatives and the DCO. National
Highways is placed in the category of All matters
under discussion and have no comment on or
objection to the SoC.

A draft SOCG was supplied to National Highways
on 16/1/24 and National Highways responded on
23/1/24. Given the various responses due from
Applicant in the near future, National Highways is
are content to agree a revised SoCG to reflect
progress in due course.

Responses to ExA’s request for statement on the
new National Policy Statement for Energy

N/A

Notification by Statutory Parties of their wish to
be considered as an IP by the ExA

As per our PINS registration ID: 20045175,
National Highways is registered as an Interested
Party

Requests from Affected Persons to be heard at
any subsequent Compulsory Acquisition
Hearing(CAH). Requests by Affected Persons
(defined in section 59(4) of the Planning Act
2008) to be heard at a CAH

To safeguard National Highways position,
National Highways request to be heard with
regards any outstanding matters relating to any
rights or acquisitions sought by the Applicant 2 in
connection with National Highways land or
assets.

Requests from Interested Parties to be heard at
any subsequent Open Floor Hearing (OFH)

National Highways participated in the ISH
(Environmental Matters) hearing and to
safeguard National Highways position would
request to be heard, if necessary and
appropriate, with regards any matters impacting
the Strategic Road Network covered by any
future OFH or ISH

Post-hearing submissions including written
submissions of oral cases

See Appendix 3 with regards National Highways
comments on the Draft DCO covering our ISH
submissions etc.

Notification of wish to have future
correspondence received electronically

National Highways is content to receive
correspondence electronically. It should be sent
to planningse @nationalhighways.co.uk

Any further information requested by the ExA
under Rule 17 of The Infrastructure Planning

N/A
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(Examination Procedure) Rules 2010

Comments on any further
information/submissions accepted by the ExA

In the period since the Preliminary Meeting on 6
February 2024, National Highways notes the only
documents added to the Examination Library are
the Preliminary Meeting and ISH1 meeting
notes/actions and the recordings of the 2 events
and have no comments on those documents.

Summaries of all RRs exceeding 1500 words (if
not provided at the Pre-Examination

N/A

Responses to RRs (if not provided at the Pre-
Examination Procedural Deadline)

National Highways has no comments on the RRs
of other parties at this time.
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APPENDIX 2
Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

REQUIRED PROTECTIVE PROVISIONS
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NATIONAL HIGHWAYS STANDARD PROTECTIVE PROVISIONS

PART[]
FOFE. THE PROTECTION OF NATIOWNAL HIGHWAYS LIMITED

Application ete.,

1. —(1

)} The provisions of this Part of this Schedule apply for the protection of National Highways

and have effect unless otherwise agreed in writing between the undertaker and Mational Highways.
(2} Except where expressly amended by the Order the operation of the powers and duties of

Mational

Highways or the Secretary of State under the 1980 Act, the 1984 Act, the 1991 Act, the

Transport Act 2000, or Town and Country Planning {General Permitted Development) (England)
Order 2015 which shall continne to apply in respect of the exercise of all National Hishways’

statutory

functions.

Interpretation
1. —(1) Where the terms defined in article 2 finterpretation) of this Order are inconsistent with
subparagraph (2} the latter prevail.
{2} In thas Part of this Schedule—
“as bult information™ means one electronic copy of the following mformation—

(E)]
)

(e
CY
(=
k1]

=
&)
@

Q)

&)
@

“the

as constructed drawings in both PDF and AutoCAD D'WG formats for anything designed
by the undertzker; m compliance with Interim Advice Mote 134 or any successor document;

list of suppliers and matenals used, as well as any relevant test results and CCTV surveys
(if required to comply with DMEB standards):

product data sheets and technical specifications for all materials used;

as constructed mformation for any uhlifies discovered or moved dunng the works;
method statements for the works camed out;

in relafion to road lighting, signs, and traffic signals any information required by Senes
1300 and 1400 of the Specification for Highway Works or any replacement or modification
of it;

orgamsation and methods manuals for all products used;

as constructed programme;

test results and records as required by the detailed desizn informaton and during
constuction phase of the project;

a stage 3 road safety audit subject to any exceptions to the road safety audit standard as
agreed by the undertaker and National Highways;

the health and safety file; and

such other mformation as 1s required by MNational Highways to be used to update all
relevant databases and fo ensure compliance with Mational Highwavy's Aszer Dara
Management Manual as 15 in operation at the relevant time.

bond sum™ means the sum equal to 200%: of the cost of the carrving out the specified works

(to inchude all costs phus any commuted sum) or such other sum agreed betwreen the undertaker
and Mational Highways;

“the

cash surety” means the sum agreed between the undertaker and National Highways:

“commuted sum” means such sum calculated as provided for in paragraph 16 of this Part of thas
Schedule to be used to fund the future cost of mantzining the specified works;
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“condifion survey” means a survey of the condition of National Highways stuctures and assets

within the Order lomits that may be affected by the specified works;

“contractor” means any contractor or subcontractor appointed by the undertaker to camy out the

specified works:;

“defects period” means the period from the date of the prowisional cerificate to the date of the

final certificate which shall be no less than 12 months from the date of the provisional certificate;

“detailed design information” means such of the following drawings specifications and

caleulafions as are relevant to the development—

(a) site clearance details;

(b} boundary, environmental and mitigation fencing;

() road restramts systems and supporting road restraint nisk appraisal process assessment;

(d} drainage and ductng as required by DMEE CD 535 Drainage asset datz and nsk
mzanagement and DMEB C555] Dramage surveys — standards for Highways

(e) earthworks meloding supporing geotechmical assessments requred by DMEB CD622
Managmmg geotechmical nzk and any required strengthened earthworks appraisal form
certification;

(f) pavement, pavement foundations, kerbs, footways and paved areas;

(g} traffic sizns and road markings;

(b} traffic signal equipment and asseciated signal phasmng and timing detal;

(i) road hghting (including columns and brackets);

(G} regme of Califormia Bearing Fatio testing:

(k} electrical work for road highting, traffic signs and signals;

(1) meotorway communications as required by DMER;

(m) hmghway stuctures and any required structural approval in prineciple;

(o} landscapmg;

(o} proposed departures from DMEE standards;

(p} walking, eveling and horse nding assessment and review report;

(q} stage 1 and stage 2 road safety andits and exceptions agreed;

(r} utlities diversions;

(=)} topographical survey;

(f) mamtenance and repair strategy mn accordance with DMEB GD304 Designing health and
safety info maintenance or any replacement or modification of if;

(u} health and safety mformation including any ashestos survey required by GGL0S or any
successor document; and

(v} other such information that may be required by National Highways to be used to inform
the detailed design of the specified works;

“DBFO contract” means the confract between Manional Highways and the highway operations

and mainfenance contractor for the mamtenance and operation of parts of the strategic road

network which are within the Order Limits or any successor or replacement contract that may
be cwrrent at the relevant time;

“DMEB™ means the Diesign Manual for Roads and Bridges or any replacement or modification
of it;
“final cerificate™ means the certificate relating to those aspects of the specified works that have

resulted in any alteration to the strategic road network to be 1ssued by MNatonal Highwavs
pursuant to paragraph 14;

“the health and safety file” means the file or other permanent record contaiming the relevant
health and safety information for the awthonsed development required by the Constuction

-
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Deesign and Management Eegulations 2015 (or suchupdated or revised regulations as may come
into force from time to fime);

“highway operations and mamtenance confractor” means the contractor appointed by National
Highways under the DEFQ contract;

“nommated persons” means the undertaker’s representatives or the confractor’s representatives
on site dunng the camyving out of the specified works as notified to Wational Highwavs from
time to time;

“programme of works” means a document setting out the sequence and tmetablng of the
specified works;

“provisional certificate™ means the certificate of provisional completion relating to those aspects
of the specified works that have resulted 1n any alteration to the strategic road network to be
issued by Natonal Highways in accordance with paragraph 7 when it considers the specified
works are substantially complete and may be opened for traffic;

“road safety audit” means an audit camed out in accordance with the road safety andit standard;

“road safety audit standard” means DMEB Standard HD G119 or any replacement or
modification of it;

“road space booking” means road space bookings in accordance with Mational Highways' Asset
Management Operational Eequirements (AMOR) meludmg Network Occupancey Management
Svstem (NWOMS) used to manage road space bookings and network oceupancy;

“Specification for Highwavs Works™ means the specification for ghwavs works forming part
of the manual of contract documents for highway works published by National Highways and
setting out the requirements and approvals procedures for work, goods or materials used in the
constuction, mprovement or maintenance of the strategic road network;

“specified works™ means so much of any work, mmecluding highway works and signalisation,
authonsed by this Order mcluding any maintenance of that work, as 15 undertaken on, n, under
or over the strategic road network for which National Highways is the ighway authonty:

“strategic road network™ means any part of the road network including tunk roads, special roads
or s s for which Mational Highways is the lighway authority including drainage
nfrastucture, street firmiture, verges and vegetation and zall other land, apparatus and nghts
located in, on, over or under the highway;

“utilifies”™ means any pipes wires cables or equipment belonging to any person or body having
power or consent to undertake street works under the Mew Roads and Street Works Act 1991
and

“wnfer maintenance” means mamtenance of the road surface to deal with snow and 1ce.

General

3.In respect of any part of the strategic road network that 15 managed under 3 DBFO contract both
Wational Highwavs and the highway operafions and maintenance contractor shall have the benefit
ofthis Part of Schedule [ ]but for the purposes of any approvals required under this Part of Schedule
[ ]thke undertaker shall haise directly with Mational Highways.

4 Motwithstanding the lmits of deviation permitted pursuant to article [ ] of this Order, no works
I canrving out, mamtammg or drvering the authorised development may be camed out under the
strategic road network at 2 distance within 4 metres of the lowest point of the ground.

£ References to any standards, manuals, contracts, regulations and directives meluding to specific
standards formmg part of the DMEB are, for the pwposes of this Part of this Schedule, to be
construed as a reference to the same as amended, substituted or replaced. and wath such
modifications as are required in those circumstances.
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Works outside the Order lmits

6.—If the undertaker proposes to carry out works to the strategic road network that are outside of
the Order Linuts in connection with the authonsed development, the undertaker must enter into an
agreement with Mational Highways in respect of the camving out of those works prior to the
commencement of those works.

Prior approvals and security

T.—(1) The specified works must not commence untl—

@)

)
Q]

@

=

t4]

&)

Q)

astage | and stage 2 road safety audit has been camed out and all recommendations raised

by them or any exceptions are approved by National Highways:

the programme of works has been approved by Mational Highwrays;

the detailed desizn of the specified works compnsing of the following details, msofar as

considered melevant by Natonal Highways, has been submitted to and approved by

Mational Highways—

(1) the detailed desizn mmformaton, incorporatmg all recommendations and any
exceptions approved by Manonal Highways under sub-paragraph (3)

(i1} details of the proposed road space bookmgs;

(i) the idenfity and suitabality of the contractor and nominated persons;

(1v) a process for stakeholder liaison, with kev stakeholders to be identified and agreed
between Mational Highways and the undertaker;

(v} mformaton demonstrating that the walking, eveling and horse nding assessment and
review process undertzken by the undertaker m relation to the specified works has
been adhered to in accordance with DMEB G142 — Desizming for walkmg, eyeling
and horse nding; and

a scheme of traffic management has been submitted by the undertaker and approved by
Mational Highways such scheme to be capable of amendment by agreement between the
undertaker and MNational Highways from time to time;

stakeholder lizizon has taken place in accordance with the process for such liaison agreed
between the undertaker and Mational Highways under sub-paragraph (e)(v) above;
Mational Highways has approved the audit bnief and CVs for all road safety audits and
exceptions to items raised m accordance with the road safety audit standard;

the undertzker has agreed the estimate of the commuted sum with National Highways;

the scope of all mainfenance operatons (routine inspections, meident management,
rezctive and third party damage) to be camied out by the undertzker duning the constuction
of the specified works (which must melode winter maintenance) has been agreed in wnting
by National Highways:

the undertaker has procured to National Highways collateral warranties m a form approved
by Natonal Highways from the contractor and designer of the specified works m favour of
Mational Highways to include covenants requining the contractor and desizner to exercise
all reasonable =kill care and diligence in designing and constructing the specified waorks,
inchiding m the selection of matenals, goods, equpment and plant; and

a condifion survey and regime of monitonng of any Mational Highways assets or structures
that Mational Hishways considers will be affected by the specified works, has been agreed
in wriing by Mational Highways.

(2} The undertaker must not exercise—

@)
)
Q]

article [ ] fmaintenance of authorized developmentl;
article [ ] iztreet works);
article [ ] ipermarnent stopping up of streets, vights of way and rights of access);

4
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(d} article [ ]{temporary stopping up of streets, rights of way and rights of access);

(e) artcle [ ]imraffic regularion);

(£ arhele[ ] /(dizcharge of water);

(g} artcle [ ]iprotective works to buildings);

(&} article [ ] {authority to survey and investigate the land);

(1) arhcle [ ]{compulsery acquisition of land);

() arhcle [ ]{compulsery acquisition af rights);

(k) article [ ]{temporary use af land for canying out the authorized development);

(1) artcle [ ]remporary use af land for maintaining the authorized development); or

(m) article [ ] {felling or lopping trees) of this Order,
over any part of the strategic road petwork without the consent of National Highways, and
Mational Highways may in connection with any such exercise require the undertaker to

provide details of any propesed road space bookings and'or submat a scheme of traffic
management for Wational Highways" approval.

(3} National Highways must prior to the commencement of the specified works or the exercize of
any power referenced in sub-paragraph (2) mform the undertaker of the identity of the person who
will act as a point of contzct on behalf of National Highways for consideration of the information
required under sub-paragraph (1) or (2).

{4} Any approval of National Highways required under this paragraph-

(a) must not be unreasonably withheld;

(b} must be given m writing;

(c) shall be deemed to have been refused if nerther given nor refused within 2 months of the
recerpt of the information for approval or, where further partculars are requestad by
Mational Highways within 2 months of receipt of the information to which the request for
further particulars relates; and

(d} mavy be subject to any conditions as Natonal Highways considers necessary.

(3} Any change to the identity of the confractor and'or designer of the specified works will be
notified to Mational Highways immediately and details of thew smitabality to delrver the specified
works will be provided on request along with collateral wamanties m a form agreed by National
Highways.

(6} Anv change to the detailed design of the specified works must be approved by Mational
Highways in accordance with paragraph 7(1) of this Part.

Construction of the specified works

8.—(1) The undertzker must give National Highways 28 days’ notice m wniting of the date on
which the specified works will start unless otherwise agreed by National Highways.
(2) The undertaker must comply with National Highways™ road space bookmg procedures prior to
and dunng the camving out the specified works and no specified works for whach a road space
booking 1s required shall commence without a road space booking having first been secured from
Mational Highways.
(3) The specified works must be camed out by the undertaker to the satisfaction of MNational
Highways in accordance with—

(a) the relevant detailed design information and programme of works approved pursuant to
paragraph 7{1} above or as subsequently vaned by agreement between the undertaker and
National Highways;

(&} the DMEEB, the Mamual of Contract Documents for Higshway Works, mehuding the
Specification for Highway Works, together with all other relevant standards as required by
Mational Highwavs to include, mter aliz; all relevant intenim advice notes, the Traffic Signs
Mammal and the Traffic S1gns Regulations and General Directions 2016 save to the extent

5
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that exceptions from those standards apply which have been approved by Natiomal
Highways; and

(c) all aspects of the Construction (Design and Management) Regulations 2015 or any statutory
amendment or variatton of the same and m particular the undertaker, as chent, mmst ensure
that all chient duties {as defined m the said regulations) are undertaken to the satsfaction
of National Highways.

(4) The undertaker mmst ensure that {where possible) without entermg the highway the highway 15
kept free from mmd, soil and litter as a result of canying out a Specified Work.

(5) The undertaker mmst permit and mmst require the contractor to permit at all reasonable times
persons authonsed by National Highways (whose identity must have been previously notified to the
undertaker by Mational Highways) to gam access to the specified works for the pwposes of
inspection and supervision of the specified works.
(&) If any part of the specified works 15 constructed-

(a) other than mn accordance with the requirements of this Part of this Schedule; or

(b} 1n away that causes damage to the highway, highway stucture or asset or any other land
of Mational Highways,

Mational Highways may by nofice in wniting require the undertaker, at the undertaker’s
own expense, to comply promptly with the requirements of this Part of this Schedule or
remedy any damage notfied to the undertaker under thiz Part of this Schedule, to the
satisfaction of Mational Highways.

(7) If dunng the camrymg out of the authonsed development the undertaker or s appounted
contractors or agents causes damage to the strategic road network then National Highways may by
notice m wrtng require the undertaker, at 1ts own expense, to remedy the damage.

(8) If within 28 days on which a notice under sub-paragraph (6} or sub-paragraph (7) 15 served on
the undertaker (or m the event of there being, in the opinion of Wational Highways, a danger to road
users, within such lesser peniod as National Highways may stipulate), the undertaker has failed to
take the steps required by that notice, National Highways may carry out the steps required of the
undertaker and may recover any expenditure incwred by Mational Highways in so doing, such sum
to be payable withan 30 days of demand.

(9) Nothing m this Part of this Schedule prevents National Highways from canrymg out any work
or taking any such action as it reasonably believes to be necessary as a result of or in connection
with the camving out or maintenance of the authonsed development without prior notice to the
undertaker in the event of an emergency or to prevent the occwrence of danger to the public and
Wational Highways may recover any expendifure it reasonably meurs in so doing.

(10} In constructing the specified works, the undertaker must at its own expense divert or protect all
ufilities and all agreed alterations and reinstatement of highway over exishng utiities must be
constructed to the satisfaction of Mational Highways.

{11y During the construction of the specified works the undertaker must carry out all maintenance
(mehding winter maintenance) mn accordance with the scope of mamtenance operations agreed by
Wational Highwavs pursuant to paragraph 7(1){(h) and the undertaker mmst camy out such
maintenance at its own cost.

(12} The undertaker must notify Mational Highways if it fails to complete the specified works in
accordance with the agreed programme pursuant to paragraph 7(1)(k) of this Part or suspends the
canrving out of any specified work bevond a reasonable penod of time and Mational Highways
reserves the nght to withdew any road space booking granted to the undertzker to ensure
complhance with 1ts network occupancy requirements.

Pavinents

9,—(1) The undertaker must pay to National Highways a sum equal to the whole of any costs and
expenses which National Higshways incurs (including costs and expenses for using internal or
external staff and costs relafing to any work which becomes azbortive) m relation to the specified
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works and in relation to any approvals sought under this Order, or otherwise incwred under this
Part, including—

(a) the checking and approval of the mformation required under paragraph 7{1);

(b} the supervision of the specified works;

(c) the checking and approval of the information required to determine approvals under this
Order;

(d} all costs m relation to the transfer of any land required for the specified works; and

(e} all legal and admimistrative costs and disbursements mewred by National Highways m
connection with the Order and sub-paragraphs (a)-{d); and

(f) any value added tax which 1s pavable by National Highwavs m respect of such costs and
expenses and for which it cannot obtain reinstatement from HM Fevenue and Customs,
together comprising “the NH costs™.

(2} The undertaker must pay to National Highways upon demand and pnior to such costs being
incwred the total costs that Wational Highways believe will be properly and necessanly meowred by
Wational Highways m undertaking any statutory procedure or preparing and bringmng into force any
traffic regulation order or orders necessary to camy out or for effectively mplementing the
authonsed development.

(3} National Highways must provide the undertaker with a schedule showing its estimate of the
WH costs prior to the commencement of the specified works and the undertaker must pay to Mational
Highways the estimate of the NH costs prior to commencing the specified works and in any event
prior to National Highways mewmng any cost.

(4} If at any time after the payment referred to in sub-paragraph (3} has become pavable, National
Highways reasonably believes that the NH costs will exceed the estmated NH costs it may give
notice to the undertzker of the amount that it beheves the WH costs will exceed the estimate of the
WH costs (the excess) and the undertaker mmst pay to National Highways within 28 days of the date
of the notice 2 sum equal to the excess.

(5} National Highways must give the undertaker a final account of the WH costs referred to in sub-
paragraph (1) above within 91 days of the issue of the provisional certificate 1ssued pursuant to
paragraph 10(4).

(6} Within 28 days of the issue of the final account:

(a) 1fthe final account shows a further sum as due to National Highways the undertaker must
pay to Mationzal Highways the sum shown due to it;
(b} 1fthe account shows that the payment or payments previously made by the undertaker have

exceeded the costs mewred by MNational Highways, Mational Highways st refund the
difference to the undertaker.

({7} If anv pavment due under any of the provisions of this Part of thas Schedule 15 not made on or
before the date on which 1t fzlls due the party from whom it was due must at the same fime a5 making
the payvment pay to the other party interest at 3% above the Bank of England base lendmng rate from
fime to fime being in force for the pened starting on the date upon which the payment fell due and
ending with the date of pavment of the sum on which mterest is payable together with that mterest.

Provizional Certificate

10.—(1) Following any closure or partial closure of anv of the strategic road network for the
pwiposes of canving out the specified works, National Highwavs will camry out a sife inspection to
satisfy 1tself that the strategic road network 1s, in 1ts opimon, safe for traffic and the undertaker must
comply with any requirements of National Highways prior to reopening the strategic road network.
(2) As soon as the undertaker considers that the provisional cerfificate may be properly 1ssued it
must apply to Matonal Highways for the provisional certificate.

(3) Following an application for a provisional certificate, National Highways must as soon as
reasonably practicable:
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(a) inspect the specified works; and

(&} provide the undertaker with a wnitten list of works that are required for the provisional
ceriificate to be 15sued or confirmation that no further works are required for this purpose.

(4) When—

(a) a stage 3 road safety audit for the specified works has been camed out and all recommendations
raised neluding remedial works have (subject to any exceptons agreed) been approved by Mational
Highways;

(k) the specified works incorporating the approved remedial works under sub-paragraph (43(z) and
any further works notfied to the undertaker pursuant to sub-paragraph 10(3)(b) have been
completed to the satisfaction of Mational Highwrays;

() the as built mformation has been provided to Mational Highways; and
(d} the undertzker has paid the commmted sum to Natonal Highways,
Mational Highways must issue the provisional certificate.

(5) On the 155ue of the provisional certificate the bond sum shall be reduced to 20% of the total bond
sum save Imsofar as any claim or clamms have been made against the bond before that date in whach
case Manional Highways will retain a sufficient sum to ensure 1t does not have to meet any costs for
or anismg from the specified works.

(&) The undertaker mmst submit a stage 4 road safety audits as required by and mn line with the
timescales stipulated in the road safety audit standard The undertaker must comply with the
findings of the stage 4 road safety andit and mmst pay all costs of and incidental to such and provide
updated as-built mformation to National Highways.

Opening

11. The undertaker must notfy MNational Highways not less than 56 davs in advance of the
intended date of opening to the public of the strategic road network and the undertaker must notify
Mational Highways of the actuzl date the strategic road netwrork will be opened to the public within
14 days of that date.

Final condition survey

12.—(1) The undertaker mmust, as soon as reasonably practicable after making 1ts application for
a provisionzl certificate pursuant to paragraph 10(2), amange for the highways structures and assets
that were the subject of the condition survey to be re-surveyved and mmst submit the re-survey to
Mational Highways for its approval. The re-survey will mehide a renewed geotechnical assessment
required by DMEEB CD622 if the specified works include any works beneath the strategic road
network.

(2} If the re-surveys camied out pursuant to paragraph 12(1) mdicates that any damage has been
caused to a structure or asset, the undertaker must submit a scheme for remedial works m wniting to
Mational Highwrays for its approval in wnting and the undertaker must cany out the remedial works
at itz own cost and m accordance with the scheme submatted.

(3} If the undertaker fails to carry out the remedial work in accordance with the approved scheme,
MNational Highways may cany out the steps required of the undertaker and may recover any
expenditure it reasonably incwrs in so domg.

(4} National Highways may, at its discretion, at the same time as giving its approval to the re-
surveys pursuant to paragraph 12(1) give notice in writing that National Highways will remedy any
damage idenfified m the re-swrveys and MNattional Highways may recover any expenditure it
reasonzbly incurs in so dommg.

(5} The undertaker must make available to National Highways upon request copies of any swrvey
or Inspection reports produced pursuant to any inspection or swvey of any specified work following
1tz completion that the undertaker may from time to time camry ouf.
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Defects Period

13, —(1) The undertaker must af its own expense remedy any defects m the strategic road network
as are reasonably required by National Highwavs to be remedied dunng the defects peniod. All
1dentified defects must be remedied in accordance with the followmg timescales—

(a) In respect of matters of wrgency, withm 24 howrs of recerving notification for the same
(urzency to be determined at the absolute diseretion of National Highways):

(b} in respect of matters which Mational Highways considers to be senious defects or faults,
within 14 davs of receiving notification of the same; and
(c) 1n respect of all other defects notified to the undertzker, within 4 weeks of recemving
notification of the same.
(2} Following the expiry of the defects penod National Highways has responsibality for routine
mainfenance of the strategic road network save for any soft landscaping works which must be

established and which must thereafter be mamtzined for a period of 3 vears by and at the expense
of the undertaker.

Final Certificate

14. —(1) The undertaker must apply to Nattonal Highways for the final certificate no sooner than
12 months from the date of the provisional certificate.

(2}  Following receipt of the application for the final cernficate, National Highways must as

soon as reasonzbly prachcable:

(a) inspect the strategic road network; and

(&} provide the undertaker with 2 wntten hst of any further works requred to remedy or make
good any defect or damage 1n the strategic road network or confirmation that no such works
are required for this pmpose.

(3}  The undertaker mmst carry out such works notified to it pursuant to sub-paragraph 14(2).
(4}  When MNational Highways is satisfied that:

(a) any defects or damage ansing from defects dunng the defects peniod and any defects
notified to the undertaker pursuant to sub-paragraph 14(2) and any remedial works required
as a result of the stage 4 road safety audit have been made good to the satisfaction of
Mational Highways; and

(b} the MH costs have been paid to Mational Highways in full;

Mational Highwrays must 1ssue the final certificate after which the bond shall be released in
full.
(5} The undertzker must pay to Nattonal Highwayvs withm 28 days of demand the costs reasonably
incwred by Mational Highways m identfving the defects and supervisng and mspecting the
undertaker’s work to remedy the defects that it 15 required to remedy pursuant to these provisions.

Security
15.—(1) The specified works mmst not commence until—

(a) the undertaker procures that the specified works are secured by a bond from 2 bondsman
first approved by MNatonal Highways in the agreed form between the undertaker and
Mational Highways to indemmfy National Highways agamst all losses, damages, costs or
expenses ansmg from any breach of anv one or more of the oblhizations of the undertaker
in respect of the exercise of the powers under this Order and the specified works under the
provisions of this Part of this Schedule provided that the maxmmum liability of the bond
must not exceed the bond sum; and

(b} the undertaker has provided the cash surety which may be utilised by National Highways
in the event of the undertaker failmg to meet its obhigations to make payments under
paragraph @ or to camy out works the need for which anses from a breach of one or more
of the obligations of the undertaker under the provisions of this Part of this Schedule.

o
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Commuted sums

16. —(1) MNational Highways must provide to the undertaker an estimate of the commmted sum,
calculated in accordance with FS Guidance 5278 Commuted Lump Sum Caleulation Method dated
18 January 2010 or any successor gudance, prior to the commencement of the specified works.

(2) The undertaker mmst pay to National Highways the commuted sum prior to the 1ssue of the
provisional certificate.

Insurance

17. Prior to the commencement of the specified works the undertaker must effect public hability
insurance with an msuwrer in the munemum suoy of £10,000,000.00 (ten sullion pounds) m respect of
any one claim agammst any legal hability for damage loss or inpury to any property or any person as
a direct result of the execution of specified works or use of the stategic road network by the
undertaker.

Indemmnity

18.—(1) The undertaker fully mdemmfies Mational Highways from and against all costs, claims,
expenses, damages, losses and labihifies suffered by MNational Highways ansing from the
construction, maintenance or use of the specified works or exercize of or failure to exercise any
power under this Order within 14 days of demand save for any loss ansing out of or in consequence
of any negligent act or defanlt of Wational Highways.

Maintenance of the specified works

19.—(1) The undertaker must, prior to the commencement of any works of maintenance to the
specified works, give Wational Highways 28 days’ notice in wniting of the date on whach those works
will start unless otherwise agreed by Mational Highways, acting reasonably.

(2) If, for the purposes of maintainmg the specified works, the undertaker needs to ccoupy any road
space, the undertaker must comply with Matonal Highways' road space booking requirements and

no maintenance of the specified works for which a road space booking is required shall commence
without 2 road space bookmg having first been secured.

(3) The undertaker must comply with any requirements that National Highways may notify to the
undertaker, such requirements to be notified to the undertaker not less than 7 davs’ in advance of
the planned commencement date of the maintenance works.

(4) The provisions of paragraph 11 shall apply to the opemng of any part of the strategic road
network following occupation of any road space under this paragraph.

Land

I0.—(1) Following the i1ssue of the final certificate pursnant to paragraph 14(4) Matonal
Highways may serve notice on the undertaker that it wishes to take a freehold transfer of land within
the extent of strategic road network boundary which 15 not in the ownershap of National Highways
but has been acquired by the undertaker for the puwrposes of camyving out the specified works.

(2) If the undertaker receives notice under sub-paragraph (1) then the undertaker must effect a
freehold transfer of the land which 15 the subject of the notice and complete such transfer as scon as
reasonably practicable at no cost to Mational Highways.

(3) The undertaker must not under the powers of this Order:
(3) acqure or use land forming part of;
(b} acquire new or existing nghts over; or
(e) seek to mpose or extinguish any restrichive covenants over;

10
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any of the strategic road network, or exfinguish any existing nghts of Natonal Hizhways mn
respect of any third party property, except with the consent of National Hizhwavs by written
request to legalservicesteam/@nationalhighways.couk
(4) Where any land or mterest 15 proposed to be acquired for the benefit of Wational Highwrays, the
undertaker must, unless otherwise agreed by National Highways, exercise article [ ] fcompulsory
acguisition of land) and article [ ] fcompulsory acquisition of rights and impesition of restrictive
covenants) as applied by articles [ ] fapplication of the 1981 dct) and article [ ] (modification of
the 2017 Regulations) of this Order to directly vest in Wational Highways any such land or interest.

Expert Determination

I1—{l) Article [ ] farbirration) of the Order does not apply to thus Part of this Schedule.

(2) Any difference under this Part of this Schedule mayv be referved to and settled by 2 single
independent and surtable person who holds appropniate professional qualifications and is a member
of a professional body relevant to the matter in dispute acting as an expert, such person to be agreed
by the diffening parties or, in the absence of agreement, 1dentified by the President of the Institution
of Civil Engineers.
(3) On notification by erther party of a dispute, the parties must jointly imstruct an expert within 14
davs of notification of the dispute.
(4) All parties mvolved m setthng any difference must use best endeavours to do so withm 21 days
from the date that an expert is appointed.
(5) The expert must—

(a) invite the parties to make submassion to the expert in wnting and copied to the other party

to be received by the expert within 7 days of the expert’s appointment;
(b} permit a party to comment on the submissions made by the other party within 7 days of
recerpt of the submission;

() 1ssue a decision within 7 days of receipt of the submissions under sub-paragraph (b); and

(d} give reasons for the decision.
(6) Any determimation by the expert 15 final and bmmding, except in the case of mamfest emor in
which caze the difference that has been subject to expert determination may be referred to and settled
by arbitration under article [ ] farbitration).
(7) The fees of the expert are pavable by the parties in such proportions as the expert may determine
or, in the zbsence of such determination, equally.
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APPENDIX 3
Deadline 1 Submissions of National Highways
Application by Rampion Extension Development Limited for an Order granting
Development for the Rampion 2 Offshore Wind Farm
Planning Inspectorate Reference Number: EN010117

SUMMARY OF COMMENTS MADE BY NATIONAL HIGHWAYS AT ISH1
AND FURTHER RELEVANT MATTERS
REGARDING THE DRAFT DEVELOPMENT CONSENT ORDER

1. National Highways now require standard Protective Provisions to sit on the face
of the DCO and which are attached at Appendix 2. The standard Protective
Provisions were sent to the Applicant on 3 August 2023 and National Highways
has since received draft Project Specific Protective Provisions from the Applicant
which will be subject to negotiation and if agreed appended to a Side Agreement.
The Applicant has informed National Highways they do not object to National
Highways Standard Protective Provisions on the face of the DCO and are
prepared to negotiate Project Specific Protective Provisions to be appended to a
side agreement.

2. National Highways notes from the Book of Reference that the Applicant is seeking
permanent acquisition of rights over plots 7/3, 7/5, 7/6 7/12 and 7/13. National
Highways is not prepared to agree to permanent acquisition of rights over
National Highways land.

3. Referring to Document PEPD-010 draft Development Consent Order January
2024 (revision B) National Highways need to be defined in the Development
Consent Order (‘DCO’);

a. Interpretation (Part 1, article 2)
There is no definition of National Highways as the strategic highway authority
(Network Rail are defined on page 7). Wording to be inserted in the DCO;
"National Highways” means National Highways Limited (company number
09346363, whose registered office is at Bridge House, 1 Walnut Tree Close
Guildford, Surrey, GU1 4LZ) the Strategic Highway Authority.

b. The DCO needs to refer to the correct highway authority throughout the DCO.

c. The A27 which is part of the strategic road network is not listed as a street in
Part 3 of the DCO. The northern boundary of the A27 is the southern boundary
of the South Downs National Park and it is not clear whether some of the
verges of the A27 in the vicinity of are located within the boundary of the South
Downs National Park. Article 15 of the DCO only refers to highway access to
or from the strategic road network outside the confines of the South Downs
National Park.

d. Schedule 1 Part 1 of the DCO refers to ‘works’ but no detail is given in the
DCO on the governance including decision making of the project.
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e. Article 5(5) National Highways as the strategic highway authority must be
consulted if the Applicant is seeking to affect, change or alter any part of the
strategic road network.

f. There is no definition of ‘complete’ or ‘completion’ in the DCO which will lead
to uncertainty with regards to delivery of obligations set out in the DCO.





